
 
 
 

AGREEMENT BETWEEN PENOBSCOT COUNTY 

AND 

The Town of Orrington 

FOR THE AMERICAN RESCUE PLAN ACT OF 2021 (ARPA)  

 
 
THIS AGREEMENT is entered into on March 14, 2024 by and between Penobscot County of 
Maine (herein called the “County”) and The Town of Orrington (herein called the 
“Subrecipient”). 
 
WHEREAS, the County has applied for and received funds from the United States Government 
under Public Law No: 117-2 (3/11/2021), the American Rescue Plan Act of 2021 (“ARPA”), which 
established the Coronavirus State Fiscal Recovery Fund and Coronavirus Local Recovery Fund 
(together, the Coronavirus State and Local Fiscal Recovery Funds (“SLFRF”) program); and 
 
WHEREAS, the County wishes to engage the Subrecipient to assist the County in utilizing certain 
SLFRF in compliance with SLFRF program rules and regulations; 

 
NOW, THEREFORE, it is agreed between the parties hereto that: 
 

I. USE OF FUNDS 
 

A. Subrecipient understands and agrees that the funds disbursed to Subrecipient under 
this Agreement (the “Funds”) may only be used in compliance with section 603(c) of 
the Social Security Act (the “Act”), regulations implementing that section promulgated 
by the U.S. Department of the Treasury (“Treasury”), and guidance issued by 
Treasury regarding the foregoing.  Notwithstanding the generality of the foregoing, 
Subrecipient promises that it will use the Funds, and promises that it will ensure that 
the Funds are used, only for the activities/purposes/project (the “Activities”) that were 
set forth in the grant application of the Subrecipient (the “Grant Application”) that 
was submitted to and approved by the County.  Those Activities are the following:   
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B. Subrecipient will determine prior to engaging in any Activities using any Funds that 
Subrecipient has the institutional, managerial, and financial capability to ensure proper 
planning, management, and, as applicable, completion of such Activities.  
Subrecipient promises that it will allocate the necessary staff and time required to 
carry out the Activities.  Any changes in the key personnel assigned to carry out the 
Activities, or their general responsibilities, should be reported to the County 
immediately. 

 

a) (a)Title. Subject to the requirements and conditions set forth in this section, title to real 

property acquired or improved under a Federal award will vest upon acquisition in the 

non-Federal entity. 

b) (b) Use. Except as otherwise provided by Federal statutes or by the Federal awarding 

agency, real property will be used for the originally authorized purpose as long as needed 

for that purpose, during which time the non-Federal entity must not dispose of or 

encumber its title or other interests. 

c) (c) Disposition. When real property is no longer needed for the originally authorized 

purpose, the non-Federal entity must obtain disposition instructions from the Federal 

awarding agency or pass-through entity.  

 
II. PERIOD OF PERFORMANCE 

 

Subrecipient may use Funds to cover eligible costs incurred during the period that begins on the 
date of this Agreement and ends on December 31, 2024, as long as the Funds for obligations 
incurred by December 31, 2024 are expended by December 31, 2026.  Any Funds not obligated or 
expended for eligible uses by December 31, 2026, must be returned to the County.  Notwithstanding 
the generality of the foregoing, Subrecipient promises not only to use Funds within the period set 
forth in the previous sentence, but promises also to use the Funds substantially in accordance with 
any schedules, anticipated milestones, sub-Activities completion dates, delivery dates, or the like, 
each and all as set forth in the Grant Application (the “Performance Dates”).  The Performance 
Dates are incorporated herein by reference as if explicitly set forth herein. 
 
III. BUDGET AND PAYMENT 
 

If and as applicable, an initial lump sum payment or draw done of funds will be made to the 
Subrecipient by the County in the amount of $650,000. 

Total Funds provided to the Subrecipient under this Agreement will under no circumstances exceed 
the TOTAL FUNDS stated below (absent prior and express approval of the County in its sole 
discretion). 
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Project Amount 

Funding to purchase a Flexus Mobile Baler for its waste facility $650,000 

 

The County may in its discretion at any time require a more detailed budget breakdown than the 
one contained herein, and the Subrecipient shall provide such supplementary budget information 
in a timely fashion in the form and content prescribed by the County. Any amendments to the 
budget must be approved in writing by both the County and the Subrecipient. 
 
To the extent available, Subrecipient agrees to use funds available from program income, rebates, 
refunds, contract settlements, audit recoveries, and interest earned on such funds, prior to 
expending Funds provided to it by the County under this Agreement. 

 
Payments may be adjusted by the County in accordance with advance funds and program income 
balances available in Subrecipient accounts. In addition, the County reserves the right to use 
Funds that would otherwise be available under this Agreement for costs incurred by the County on 
behalf of the Subrecipient. 
  

DocuSign Envelope ID: 392004F0-23D2-4D04-9422-F9F5EEAFD305



4865-2134-0953, v. 1 

IV. REPORTING AND MONITORING 
 

Subrecipient agrees to comply with any reporting obligations established by Treasury as they 
relate to the Funds.  Notwithstanding the generality of the foregoing, Subrecipient acknowledges 
and agrees that if the Funds exceed $50,000.00, the County may have detailed, continuing 
expenditure and other reporting requirements concerning Subrecipient, the Activities, and use of 
the Funds, as required by Treasury.  Subrecipient promises to cooperate fully with the County, 
and to provide the County with access to such information as the County needs in the discretion of 
the County to comply with all of the County’s disclosure and reporting requirements under the 
SLFRF program.  Subrecipient further agrees that the County may monitor the performance of the 
Subrecipient against the Performance Dates, and the goals and standards stated in the Grant 
Application.  Substandard performance as determined by the County will constitute 
noncompliance with this Agreement.  If satisfactory action to correct such substandard 
performance is not taken by the Subrecipient within a reasonable period of time after being 
notified by the County, additional conditions, contract suspension or termination procedures will be 
initiated.  Subrecipient must submit all final reports within 15 days of the end of the period of 
performance contemplated by this Agreement. 

 

V. MAINTENANCE OF AND ACCESS TO RECORDS 

 

Subrecipient agrees to maintain records and financial documents sufficient to evidence 
compliance with section 603(c) of the Act, Treasury’s regulations implementing that section, and 
guidance issued by Treasury regarding the foregoing.   

The Treasury Office of Inspector General and the Government Accountability Office, or their 
authorized representatives, as well as the County, and its authorized representatives, shall have 
the right of access to all records (electronic and otherwise) of Subrecipient in order to conduct 
audits, examinations, reviews, or other investigations of the use of Funds and/or compliance with 
this Agreement.  This right of access also includes timely and reasonable access to Subrecipient’s 
personnel for the purpose of interview and discussion related to such records. 
 
If and when during any such review access to the true name of a victim of a crime is necessary, 
appropriate steps to protect this information will be taken by the County.   
 
Without limiting the generality of the foregoing, Subrecipient agrees to maintain: 
 

a. Records providing a full description of each of the Activities undertaken; 
b. Records supporting that each of the Activities undertaken fits within an eligible use 

category of the SLFRF program; 
c. Adequate documentation to support costs charged to the SLFRF program; 
d. As applicable, records detailing procurement procedures followed; 
e. Records documenting compliance with the equal opportunity requirements of 

federal law; and 
f. Other records necessary to document compliance under ARPA. 

 
Financial records, supporting documents, statistical records, and all other records pertinent to use 
of the Funds and the Activities must be retained by Subrecipient for a period of six (6) years after all 
Funds have been expended or returned to the County or to Treasury following submission of a 
final expenditure report.  The only exceptions are the following: 
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a. If any litigation, claim or audit is started before the expiration of the 6-year period, the 
records must be retained until all litigation, claims or audit findings involving the 
records have been resolved and final action taken. 

b. When the County or Subrecipient is notified in writing by Treasury for audit. 
c. Records for real property and equipment, if any, acquired in whole or in part 

with Funds must be retained for 7 years after final disposition. 
d. When records are transferred to or maintained by Treasury or the County, the 7- 

year retention requirement is not applicable to the Subrecipient. 
 

The rights of access described above are not limited to the required retention period, but last as 
long as the records are retained. 

 

VI. PRE-AWARD COSTS 

 

Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with Funds.     

 

VII. CONFLICTS OF INTEREST. 

 
Subrecipient understands and agrees it must maintain a conflict of interest policy that is consistent 
with 2 C.F.R. § 200.318(c) and that such conflict of interest policy is applicable to each of the 
Activities for which Funds are used under this Agreement.  Section 200.318 provides, as pertains 
to this Agreement, that no employee, officer, or agent of Subrecipient may participate in the 
selection, award, or administration of a contract supported by the Funds if he or she has a real or 
apparent conflict of interest. Such a conflict of interest would arise when the employee, officer, or 
agent, any member of his or her immediate family, his or her partner, or an organization which 
employs or is about to employ any of the parties indicated herein, has a financial or other interest 
in or a tangible personal benefit from a firm considered for a contract. The officers, employees, 
and agents of Subrecipient may neither solicit nor accept gratuities, favors, or anything of 
monetary value from contractors or parties to subcontracts. However, Subrecipient may set 
standards for situations in which the financial interest is not substantial or the gift is an unsolicited 
item of nominal value. The standards of conduct must provide for disciplinary actions to be applied 
for violations of such standards by officers, employees, or agents of Subrecipient.  If Subrecipient 
has a parent, affiliate, or subsidiary organization that is not a State, local government, or Indian 
tribe, Subrecipient must also maintain written standards of conduct covering organizational 
conflicts of interest.  Organizational conflicts of interest mean that because of relationships with a 
parent company, affiliate, or subsidiary organization, Subrecipient is unable or appears to be 
unable to be impartial in conducting a procurement action involving a related organization.  
Subrecipient promises that it has disclosed to the County in writing any such potential conflict or 
conflicts of interest, and will promptly disclose to the County in writing any such conflict or conflicts 
that become known to Subrecipient.  
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VIII. GENERAL CONDITIONS 
 

A. General Compliance 

 

Subrecipient agrees to comply with the requirements of Section 603 of the Act, 
regulations adopted by Treasury pursuant to section 603(f) of the Act, and guidance 
issued by Treasury regarding the foregoing.  Subrecipient also agrees to comply with 
all other applicable federal statutes, regulations, and executive orders, whether or not 
such statute, regulation, or order is expressly referred to herein. 

 
B. Relation of the Parties 

 

Nothing contained in this Agreement is intended to, or shall be construed in any 
manner, as creating or establishing the relationship of employer/employee 
between the parties, or between any employee or agent of Subrecipient, on the 
one hand, and the County, on the other.  The County shall not be responsible for, 
or liable for, the payment or provision of any wages, salaries, taxes, or benefits of 
any kind whatsoever, for any employee of Subrecipient, including without limitation 
unemployment fund contributions, FICA taxes, retirement, life and/or medical 
insurance, or workers’ compensation insurance.  The acceptance of Funds by 
Subrecipient does not in any way establish an agency relationship between the 
County and the Subrecipient.  The County expressly disclaims any and all 
responsibility or liability to Subrecipient or third persons for the actions or 
omissions of Subrecipient or third persons resulting in death, bodily injury, property 
damages, or any other losses resulting in any way from the performance of 
Activities by Subrecipient or any other losses resulting in any way from the use of 
the Funds by Subrecipient. 

 
C. Certain Enumerated Federal Regulations 

 
Subrecipient acknowledges and agrees that under the SLFRF program, the terms 
and conditions of federal awards flow down to subawards to subrecipients, requiring 
subrecipients to comply with the requirements of recipients such as the treatment of 
eligible uses of funds, procurement, and reporting.  Subrecipient thereby 
acknowledges that Federal regulations applicable to the County, the Funds, and 
Subrecipient include, without limitation, all of the following, and Subrecipient further 
agrees to abide by, and where reasonable or necessary upon request, to assist the 
County in compliance with all of the following: 

 

1. Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards, 2 C.F.R. Part 200, other than such 
provisions as Treasury may determine are inapplicable to the Funds and 
subject to such exceptions as may be otherwise provided by Treasury.   
Without limiting the generality of the foregoing, Subpart F – Audit 
Requirements of the Uniform Guidance, implementing the Single Audit Act, 
shall apply to this award.  The following provisions of 2 C.F.R. Part 200, 
however, do not apply to the Funds and the SLFRF program: 2 C.F.R. § 
200.204 (Notices of Funding Opportunities); 2 C.F.R. § 200.205 (Federal 
awarding agency review of merit of proposal); 2 C.F.R. § 200.210 (Pre-
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award costs); 2 C.F.R. § 200.213(Reporting a determination that a non-
Federal entity is not qualified for a Federal award). For 2 CFR Part 200, 
Subpart D, the following provisions do not apply to the Funds and the 
SLFRF program: C.F.R. § 200.305 (b)(8) and (9) (Federal Payment); 2 
C.F.R. § 200.308 (revision of budget or program plan); 2 C.F.R. § 200.309 
(modifications to period of performance); and 2 C.F.R. § 200.320(c)(4) 
(noncompetitive procurement).  

2. Universal Identifier and System for Award Management (“SAM”), 2 C.F.R. 
Part 25, pursuant to which the award term set forth in Appendix A to 2 
C.F.R. Part 25 is hereby incorporated by reference.  

3. Reporting Subaward and Executive Compensation Information, 2 C.F.R. 
Part 170, pursuant to which the award term set forth in Appendix A to 2 
C.F.R. Part 170 is hereby incorporated by reference.  

4. OMB Guidelines to Agencies on Governmentwide Debarment and 
Suspension (Non-procurement), 2 C.F.R. Part 180, including the 
requirement to include a term or condition in all lower tier covered 
transactions (contracts and subcontracts described in 2 C.F.R. Part 180, 
subpart B) that the award is subject to 2 C.F.R. Part 180 and Treasury’s 
implementing regulation at 31 C.F.R. Part 19.  

5. Recipient Integrity and Performance Matters, pursuant to which the award 
term set forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby 
incorporated by reference.  

6. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 
20.  

7. New Restrictions on Lobbying, 31 C.F.R. Part 21.  

8. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 
(42 U.S.C. §§ 4601-4655) and implementing regulations.  

9. Generally applicable federal environmental laws and regulations 
promulgated thereunder, as amended, including without limitation the 
Clean Air Act, 42 U.S.C. §§ 7401 et seq., the Federal Water Pollution 
Control Act, 33 U.S.C. §§ 1251 et seq., and the Resource Conservation 
and Recovery Act, 42 U.S.C. §§ 6901 et seq. 

 
D. Certain Enumerated Civil Rights Laws 

 

Statutes and regulations prohibiting discrimination applicable to the receipt of the 
Funds include all of the following: 

1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and 
Treasury’s implementing regulations at 31 C.F.R. Part 22, which prohibit 
discrimination on the basis of race, color, or national origin under 
programs or activities receiving federal financial assistance; 

2. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 
§§ 3601 et seq.), which prohibits discrimination in housing on the basis of 
race, color, religion, national origin, sex, familial status, or disability;  

3. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 
794), which prohibits discrimination on the basis of disability under any 

DocuSign Envelope ID: 392004F0-23D2-4D04-9422-F9F5EEAFD305



4865-2134-0953, v. 1 

program or activity receiving federal financial assistance;  

4. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et 
seq.), and Treasury’s implementing regulations at 31 C.F.R. Part 23, 
which prohibit discrimination on the basis of age in programs or activities 
receiving federal financial assistance; and  

5. Title II of the Americans with Disabilities Act of 1990, as amended (42 
U.S.C. §§ 12101 et seq.), which prohibits discrimination on the basis of 
disability under programs, activities, and services provided or made 
available by state and local governments or instrumentalities or agencies 
thereto. 

 
E. Workers’ Compensation 

 

The Subrecipient shall provide workers’ compensation insurance coverage for its 
employees at all times in compliance with all requirements of Maine law. 
 

F. Assurances of Compliance with Civil Rights Requirements. 
 
In addition to the foregoing, by entering into this Agreement, the undersigned 
representative signing on behalf of Subrecipient certifies that he or she has read 
and understood the Subrecipient’s obligations described in Appendix I, hereto, 
“Assurances of Compliance with Title VI of the Civil Rights Act of 1964,” and 
certifies that to the best knowledge of such representative, Subrecipient is in 
compliance with those nondiscrimination requirements.    

 
G. Publications 

 

Any publications produced with Funds must display the following language: “This 
project [is being] [was] supported, in whole or in part, by federal award number 
[enter project FAIN] awarded to [name of Recipient] by the U.S. Department of the 
Treasury.” 

 
H. False Statements 

 
Subrecipient understands that making false statements or claims in connection with 
this subaward is a violation of federal law and may result in criminal, civil, or 
administrative sanctions, including fines, imprisonment, civil damages and 
penalties, debarment from participating in federal awards or contracts, and/or any 
other remedy available by law. 
 

I. Debts Owed 
 
Any amount paid by the County to Subrecipient (1) in excess of the amount to 
which Subrecipient is determined to be authorized to retain under the terms of this 
Agreement; (2) that are determined by the County or by the Treasury Office of 
Inspector General to have been misused; or (3) that are determined by the County 
or by the Treasury to be subject to a repayment obligation pursuant to section 
603(e) of the Act and have not been repaid by Subrecipient shall constitute a debt 
to the County and/or to the federal government.  Any such debt must be paid 
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promptly by Subrecipient.  A debt is delinquent if it has not been paid by the date 
specified in the County’s or in Treasury’s initial written demand for payment, unless 
other satisfactory arrangements have been made or if Subrecipient knowingly or 
improperly retains funds that are a debt as defined by the first sentence of this 
subsection H.  Treasury and the County will take any actions available to collect 
such a debt. 
 

IX. PROTECTIONS FOR WHISTLEBLOWERS 
 

1. In accordance with 41 U.S.C. § 4712, Subrecipient may not discharge, demote, or 
otherwise discriminate against an employee in reprisal for disclosing to any of the 
list of persons or entities provided below, information that the employee reasonably 
believes is evidence of gross mismanagement of a federal contract or grant, a gross 
waste of federal funds, an abuse of authority relating to a federal contract or grant, 
a substantial and specific danger to public health or safety, or a violation of law, 
rule, or regulation related to a federal contract (including the competition for or 
negotiation of a contract) or grant.  

2. The list of persons and entities referenced in the paragraph above includes the 
following:  

i. A member of Congress or a representative of a committee of Congress;  

ii. An Inspector General;  

iii. The Government Accountability Office; 

iv. A Treasury employee responsible for contract or grant oversight or 
management;  

v. An authorized official of the Department of Justice or other law enforcement 
agency;  

vi. A court or grand jury;  

vii. The County; or  

viii. A management official or other employee of Subrecipient who has the 
responsibility to investigate, discover, or address misconduct.  

3. Subrecipient shall inform its employees in writing of the rights and remedies 
provided under this section, in the predominant native language of the workforce. 

 

X. REMEDIES FOR NONCOMPLIANCE 
 
The County may impose additional conditions if the Subrecipient fails to comply with applicable 
federal statutes, regulations or the terms and conditions of this Agreement, or fails to meet 
expected performance goals, or is not otherwise responsible. These conditions may include the 
following: 

 
a. Withholding authority to proceed to the next phase until receipt of evidence of 

acceptable performance within a given period of performance; 
b. Requiring additional or more frequent project status reporting; 
c. Requiring additional, more detailed financial reports; 
d. Requiring additional project monitoring; 
e. Requiring the Subrecipient to obtain technical or management assistance; or 
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f. Establishing additional prior approvals. 

 
The County will notify the Subrecipient as to the nature of the additional requirements; the 
reason why the additional requirements are being imposed; the nature of the action needed to 
remove the additional requirements; the time allowed for completing the actions if applicable 
and the method for requesting reconsideration of the additional requirements imposed. 
 
If the County determines that noncompliance cannot be remedied by imposing additional 
conditions, the County may take one or more of the following actions, as appropriate in the 
circumstances: 

 
a. Temporarily withhold cash payments pending correction of the deficiency. 

b. Disallow all or part of the cost of the activity or action not in compliance. 

c. Wholly or partly suspend or terminate the award. 
d. Recommend suspension or debarment proceedings. 
e. Withhold future awards for the project or program. 
f. Take other remedies that may be legally available. 

 
The County may suspend or terminate this Agreement if the Subrecipient fails to comply with 
any of the rules, regulations or provisions referred to herein, or such statutes, regulations, 
executive orders, and SLFRF program guidelines, policies or directives as may become 
applicable at any time; fails, for any reason, to fulfill in a  timely and proper manner its obligations 
under this Agreement; uses Funds ineffectively or improperly; or submits reports that are 
incorrect or incomplete in any material respect. 

 
This Agreement may also be terminated in whole or in part for convenience by the County, by 
setting forth the reasons for such termination, the effective date, and, in the case of partial 
termination, the portion to be terminated. 

 

XI. CLOSE-OUTS 
 
Subrecipient’s obligations under this Agreement shall not end until all close-out requirements 
are completed consistent with the requirements of 2 C.F.R. § 200.344 and until Subrecipient no 
longer has control over any Funds. 

 

XII. INCREASING SEAT BELT USE IN THE UNITED STATES 
 

Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Subrecipient should 
encourage its contractors to adopt and enforce on-the-job seat belt policies and programs for 
their employees when operating company-owned, rented or personally owned vehicles.  
 

XIII. REDUCING TEXT MESSAGING WHILE DRIVING  
 
Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Subrecipient should 
encourage its employees and contractors to adopt and enforce policies that ban text 
messaging while driving, and Subrecipient should establish workplace safety policies to 
decrease accidents caused by distracted drivers. 
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XIV. CONTRACTS 
 

All contracts (each a “Contract”) made by Subrecipient to effectuate or to accomplish any of the 
Activities with any Funds must contain provisions if and as applicable as explained and as 
described in 2 C.F.R. 200 Appendix II, Contract Provisions.  Subrecipient promises that prior to 
entering into any Contracts (as “Contract” is defined in the preceding sentence), Subrecipient 
will carefully review that Appendix II, so that Subrecipient and the terms and provisions of the 
Contract will be in compliance with that Appendix II, as applicable. 

 

XV. CONDUCT & RESTRICTIONS 
 

1. Prohibited Activity 
 

Subrecipient promises that it will not use Funds for debt service or replenishing 
financial reserves; that it will not use Funds to satisfy any obligation arising under 
or pursuant to a settlement agreement, judgment, consent decree, or judicially 
confirmed debt restructuring in a judicial, administrative, or regulatory proceeding 
(provided, however, it a settlement requires Subrecipient to provide services or 
incur other costs that are an eligible use of SLFRF funds, Funds may be used for 
that purpose if such use is within the scope of the Activities contemplated by this 
Agreement); and that it will not use Funds for any purpose that conflicts with or 
contravenes the purpose of ARPA (e.g., uses of funds that undermine COVID-19 
mitigation practices in line with CDC guidance and recommendations). 

 
2. Hatch Act 

 

Subrecipient agrees that no Funds will be used in any manner that is contrary to 
the Hatch Act (5 U.S.C. §§ 1501-1508 and 7324-7328), which limits certain political 
activities of employees of even certain private employers in connection with 
activities financed in whole or in part by federal assistance. 

 
3. Assignability 

 

Subrecipient shall not assign or transfer any right or interest in this Agreement, or 
delegate and duty or responsibility under this Agreement, without the prior written 
consent of the County thereto; provided, however, that claims for money due or to 
become due to the Subrecipient from the County under this contract may be 
assigned to a bank, trust company, or other financial institution without such 
approval.  Notice of any such assignment or transfer shall be furnished promptly to 
the County. 

 
4. Copyright 

 

If any of the Activities generates or results in the production of a trade or service 
mark that may be registered, or material, inventions, or work, that is protected by 
copyright or that is patentable, Subrecipient hereby grants to the County a 
royalty-free, non-exclusive and irrevocable license to reproduce, publish or 
otherwise use (and to authorize others to use) such mark, material, inventions or 
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work for governmental purposes. 
 

XVI. AVAILABILITY OF ARPA FUNDS 
 

Subrecipient acknowledges and agrees that the ARPA funding hereunder is subject to the 
control of the Treasury and may be encumbered, withdrawn, or otherwise made unavailable to 
the County (whether earned by or promised to Subrecipient). Subrecipient shall not be paid 
Funds unless and until they have been made available to the County by Treasury for payment 
to Subrecipient.  No other funds or property owned or controlled by the County other than those 
received by the County under the SLFRF program shall be obligated, bound, or liable, under 
this Agreement unless otherwise specifically and separately approved and permitted by the 
Penobscot County Commissioners.  Nothing herein constitutes a pledging or obligating of 
County funds, its General Fund, or any real and personal property taxes, sales taxes, or any 
other tax revenues. 

 

XVII. INDEMNIFICATION 

Subrecipient promises to defend, indemnify and to hold the County harmless from and against 
any and all liability, damages, loss, demands, claims, suits, liens, and judgments of whatever 
nature arising out of (a) any breach by Subrecipient of any term or provision of this Agreement; 
or (b) any conduct or omission of Subrecipient (or any of its agents) relating to the use of Funds 
by Subrecipient, Activities undertaken by Subrecipient, or the performance of this Agreement by 
Subrecipient.  Subrecipient’s obligations set forth in the preceding sentence includes payment of 
any and all reasonable attorneys’ fees incurred by the County in the defense or handling of any 
such suit, demand, lien, claim or the like, as well as all reasonable costs and expenses of 
investigation.  Subrecipient waives any and all claims and recourse against the County, 
including the right of contribution of loss or damage to person or property arising from, 
growing out of, or in any way connected with or incidental to Subrecipient’s performance of this 
Agreement. 
 

XVIII. ELIGIBILITY 
 

Subrecipient certifies that Subrecipient and Subrecipient’s employees, agents, contractors, 
principals, officers and other persons engaged in carrying out the project are not debarred, 
suspended, voluntarily excluded, or otherwise ineligible for participation in federally assisted 
projects or federal funding. 
 

XIX. SEVERABILITY 
 

If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be 
affected thereby and all other parts of this Agreement shall nevertheless be in full force and effect. 
 
XX. SECTION HEADINGS AND SUBHEADINGS 
 

The section headings and subheadings contained in this Agreement are included for 
convenience  only and shall not limit or otherwise affect the terms of this Agreement. 
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XXI. WAIVER 
 

The County’s failure to act with respect to a breach by the Subrecipient does not waive its right to 
act with respect to subsequent or similar breaches. The failure of the County to exercise or enforce 
any right or provision shall not constitute a waiver of such right or provision. 

 
XXII. ENTIRE AGREEMENT 
 

This Agreement constitutes the entire agreement between the County and the Subrecipient for 
the use of Funds received under this Agreement and it supersedes all prior or contemporaneous 
communications and proposals, whether electronic, oral, or written between the County and the 
Subrecipient with respect to the subject matter hereof. 

 
XXIII. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT 
 

The Federal Funds Accountability and Transparency Act requires recipients of grants who make 
First-Tier Sub-Awards over $30,000 to provide reporting of those subawards pursuant to the 
Federal Funding Accountability and Transparency Act (FFATA). 
 
To assist the County with its required reporting, Subrecipient hereby certifies that the following 
information is correct: 
 
LEGAL NAME: Town of Orrington 

UEI Number: RBLBZ77KLFE3 
 

Parent Organization (if any):  

 

EIN/TIN: 01-6000311 
 

SAM CAGE CODE (required): 7DF63 
 

In Subrecipient’s preceding completed fiscal year, (1) did Subrecipient receive 80% or more of its 
annual gross revenues from Federal grants, subawards, contracts, subcontracts, sub-grants, 
and/or cooperative agreements; (2) did Subrecipient receive $25,000,000.00 or more in annual 
gross revenues from Federal grants, subawards, contracts, and subcontracts? 
 
        Yes  __X__ No 

 

Organization’s Fiscal Year: July – June  
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XXIV. AMENDMENT 
 
The County and Subrecipient may amend this Agreement at any time provided such 
amendment makes specific reference to this Agreement and is executed in writing by a duly 
authorized representative of each of the parties with approval of the County’s Commissioners. 
The County may, in its discretion, unilaterally amend this Agreement if and as needed to satisfy 
requirements of the SLFRF program, or other applicable federal, state, or local laws or 
regulations. 
 
 
 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be deemed 
executed and delivered as of the date first written above. 
 
County of Penobscot      
 
 

By: Andre Cushing                                                     Name: Chris Backman 
Commissioner Chair     Title: Town Manager 
Commissioner 2nd District                                          Organization: Town of Orrington 
 
 
_____________________________ 
By: Peter Baldacci 
Commissioner 1st District 
 
 
_____________________________ 
By: David Marshall 
Commissioner 3rd District 
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APPENDIX I 

 

ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS 

 

1. Subrecipient ensures its current and future compliance with Title VI of the Civil Rights Act of 
1964, as amended, which prohibits exclusion from participation, denial of the benefits of, or 
subjection to discrimination under programs and activities receiving federal financial 
assistance, of any person in the United States on the ground of race, color, or national origin 
(42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury Title VI 
regulations at 31 CFR Part 22 and other pertinent executive orders such as Executive Order 
13166, directives, circulars, policies, memoranda, and/or guidance documents.  

 

2. Subrecipient acknowledges that Executive Order 13166, “Improving Access to Services for 
Persons with Limited English Proficiency,” seeks to improve access to federally assisted 
programs and activities for individuals who, because of national origin, have Limited English 
proficiency (LEP). Subrecipient understands that denying a person access to its programs, 
services, and activities because of LEP is a form of national origin discrimination prohibited 
under Title VI of the Civil Rights Act of 1964 and the Department of the Treasury’s 
implementing regulations. Accordingly, Subrecipient shall initiate reasonable steps, or 
comply with the Department of the Treasury’s directives, to ensure that LEP persons have 
meaningful access to its programs, services, and activities. Subrecipient understands and 
agrees that meaningful access may entail providing language assistance services, including 
oral interpretation and written translation where necessary, to ensure effective 
communication in the Recipient’s programs, services, and activities.  

 

3. Subrecipient agrees to consider the need for language services for LEP persons when 
Subrecipient develops applicable budgets and conducts programs, services, and activities. 
As a resource, the Department of the Treasury has published its LEP guidance at 70 FR 
6067. For more information on taking reasonable steps to provide meaningful access for 
LEP persons, please visit http://www.lep.gov. OMB Approved No. 1505-0271 Expiration 
Date: November 30, 2021. 

 

4. Subrecipient acknowledges and agrees that compliance with the assurances constitutes a 
condition of continued receipt of federal financial assistance and is binding upon 
Subrecipient and Subrecipient’s successors, transferees, and assignees for the period in 
which such assistance is provided.  

 

5. Subrecipient acknowledges and agrees that it must require any sub-grantees, contractors, 
subcontractors, successors, transferees, and assignees to comply with assurances 1-4 
above, and agrees to incorporate the following language in every contract or agreement 
subject to Title VI and its regulations between the Subrecipient and the Subrecipient’s sub-
grantees, contractors, subcontractors, successors, transferees, and assignees: The sub-
grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with 
Title VI of the Civil Rights Act of 1964, which prohibits recipients of federal financial 
assistance from excluding from a program or activity, denying benefits of, or otherwise 
discriminating against a person on the basis of race, color, or national origin (42 U.S.C. § 
2000d et seq.), as implemented by the Department of the Treasury’s Title VI regulations, 31 
CFR Part 22, which are herein incorporated by reference and made a part of this contract 
(or agreement). Title VI also includes protection to persons with “Limited English Proficiency” 
in any program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., 
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as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, 
and herein incorporated by reference and made a part of this contract or agreement.  

 

6. Subrecipient understands and agrees that if any real property or structure is provided or 
improved with the aid of federal financial assistance by the Department of the Treasury, this 
assurance obligates the Subrecipient, or in the case of a subsequent transfer, the 
transferee, for the period during which the real property or structure is used for a purpose for 
which the federal financial assistance is extended or for another purpose involving the 
provision of similar services or benefits. If any personal property is provided, this assurance 
obligates the Subrecipient for the period during which it retains ownership or possession of 
the property.  

 

7. Subrecipient shall cooperate in any enforcement or compliance review activities by the 
Department of the Treasury of the aforementioned obligations. Enforcement may include 
investigation, arbitration, mediation, litigation, and monitoring of any settlement agreements 
that may result from these actions. The Subrecipient shall comply with information requests, 
on-site compliance reviews and reporting requirements.  

 

8. Subrecipient shall maintain a complaint log and inform the Department of the Treasury of 
any complaints of discrimination on the grounds of race, color, or national origin, and limited 
English proficiency covered by Title VI of the Civil Rights Act of 1964 and implementing 
regulations and provide, upon request, a list of all such reviews or proceedings based on the 
complaint, pending or completed, including outcome. Subrecipient also must inform the 
Department of the Treasury if Subrecipient has received no complaints under Title VI.  

 

9. Subrecipient must provide documentation of an administrative agency’s or court’s findings of 
non-compliance of Title VI and efforts to address the non-compliance, including any 
voluntary compliance or other OMB Approved No. 1505-0271 Expiration Date: November 
30, 2021 agreements between the Subrecipient and the administrative agency that made 
the finding. If the Subrecipient settles a case or matter alleging such discrimination, the 
Subrecipient must provide documentation of the settlement. If Subrecipient has not been the 
subject of any court or administrative agency finding of discrimination, please so state.  

 

10. If the Subrecipient makes sub-awards to other agencies or other entities, the Subrecipient is 
responsible for ensuring that sub-sub-recipients also comply with Title VI and other 
applicable authorities covered in this document. 
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