Town of Orrington

Planning Board Meeting Minutes
7:00P.M. September 19, 2013
Town Office Meeting Room

Members present: J. Louis Morin, Chairman; Charlie Green; Steve Taylor; Chuck Hydek; Mark
Buongimo (alternate); Dan Wellington, CEQ; Susan Carson, Town Clerk; 6 Citizens.

1. Call to order regular meeting: The regular meeting of the Planning Board was called
to order at 7:07 P.M. by Chairman, Morin who informed everyone that Board Member,
Richard Judd had contacted him prior to the meeting to inform him that he would be
absent tonight due to work obligations. Mr. Buongirno will be a voting member in Mr.
Judd’s excused absence.

2. Approve minutes for August 15, 2013 Planning Board Meeting: Mr. Morin
explained that there are actually two sets of minutes to be approved. The minutes from
July 18" were not approved at the August meeting as submitted due to suggested
revisions, Mrs. Carson was not present in August to make the revisions at that time. Mr.
Morin stated that Mrs. Carson is still trying to learn the terminology the Board uses and
appreciates her efforts. Mr. Burngirno moved to approve the minutes for the July 18%
meeting as revised. Mr. Hydek seconded. Vote was unanimous. Mr. Buongiro then
moved to approve the August minutes as presented. Mr, Hydek seconded. Vote was
unanimous.

3. Public Comments: No comments.

Old Business:
1. Discussions on Museums in Residential Zone: No discussion.

New Business: :

1. Map 18 Lot 37 Rogers Road, ref: Aug 16, 2001 Board Decision: Mr. Morin opened
the discussion stating that in 2001, the then owner of said property planned to demolish a
portion of the existing structure and then relocate said structure. The structure was
removed and a new permit was not obtained within the time allowed by the LUO. Lori
and Eugene Callnan were present and Lynn Gunn who cuirently owns the property under
L Gunn Trustee. Mr. Morin stated there is confusion with the original decision of the
Board. Shorleand Zoning section 3-3 of LUO states the requirements for removing
structures on a non-conforming lot. There is an 18 month window in which to obtain a



permit to begin building when more than 50% of the structure is destroyed or removed.
The property consists of .82 acres. Since the allowed time to obtain a building permit
has expired and the lot is a non-conforming lot of record, a structure can be built as long
as it meets all of the set-backs. However; there may be a size limitation. Mrs. Callnan
presented the design that was on file with town office since 2001. Septic system was put
in by Donald Gray two summers ago. She maintains the 80 ft. setback previously
approved by the Planning Board should be upheld. Mr. Gray was present and asked what
constitutes a hardship. Mr. Morin said a hardship would result in not being able to do
anything with the land. It was asked by Mrs. Callnan, at what point does the Town honor
what was stated by the CEO? Mr. Wellington referenced a court case in which the
outcome determined that the verbal opinion of a Code Officer cannot be relied upon. She
asked if written signed notes from conversation with prior code officer would be
authoritative. She was told if is not. Rodney Pitchford introduced himself. Heis
negotiating with property owner in hopes of purchasing this property. He asked what the
Town would do if a project was not completed in compliance. Morin said that was a legal
question he doesn’t have ability to answer. Mrs. Callnan presented the Board with a
survey plan she received today from Pligsa & Day showing up-to-date plans for the
property. Mr, Morin reiterated if a building is more than 50% destroyed, there is an 18
month window to obtain a permit to rebuild. She counters that is exactly what she
conversed with the prior code officer about and he assured her she could get a permit.
She was informed that the original plan would have been permissible if done within a
year and a half of that plan being drafted. Mr. Morin stated she can build, but the
location has to be adjusted. Mr. Hydek reiterated that had the prior owner moved ahead
with permit application, there would be no issue. Mrs. Callnan needs to start over again.
She voiced frustration that the prior code officer came to her and approached her with the
prior owner’s site plan in 2008. Mr. Pitchford asked if the Board has authority to change
setbacks. Mr, Morin stated they do not. Town vote would be required. He asked about a
waiver of variance. Mr. Buongirno stated the State’s ordinance overrides the Town’s,
DEP approval would be required even with a town vote. Mr. Morin is not aware of an
ability to issue waivers. The Board confirmed that the lot is buildable as long as setbacks
are met. When asked where setbacks are measured from, Mr. Wellington stated the eaves
of the structure. Banks reserve the right to deny a loan if eaves are past setbacks. Mr.,
Morin stated it is not the Board’s intention to make life difficult, but the Board must
adhere to the ordinance. There are too many liabilities at stake. Mr. Pitchford asked if
someone could go back on town based on prior CEQ’s past statements. The Board
agreed that is possible. Mr. Morin reads aloud a section in the ordinance on page 3-3
before interpreting. In short, the current owners may not be able to build what they want
but there is not a loss as they can build a structure that meets the setbacks and would need
to revamp current plans.



2, Other Topics for future meetings: Mr. Morin told of some revisions he had made to
LUO. Page 4-9 of LUQ, 2-4, 2-1.

Mr. Wellington asked the Board if they recollect approving a business in a re51dent1al
zone sometime between 2009-2011 for James Brown or Brown’s Concrete. Cole
Foundation owns abutting property and has questioned the legality. Mr. Wellington
found personal property tax bills, but no approval from Board for a home occupation in a
residential zone. Board researches definition of home o¢cupation in the LUO.
Conflicting references found. Much discussion occurred regarding enforcement and
interpretation of LUQ,

Mr. Motin asked Mr. Wellington about signs in front of Dunkin Donuts. Mr. Wellington
said he has had no response to the letter he sent.

Mr, Buongirno asked what plans are for Mr. Bouchard’s property that is on the Snow’s
Corner/Rt. 15 intersection that was recently demolished. Mr. Wellington stated he knows
of no plans. Mr. Morin asked if Mr. Bouchard responded to Mr. Wellington’s question
regarding directional signage at the Snows Corner Plaza. Mr. Wellington stated he has
been in touch with him and suggested a couple of different signs that could be used.

Mr. Hydek moved to adjourn at 8:15 PM. Green seconded. Vote was unanimous.

Respectfully Submitted,
Susan L, Carson, Town Clerk
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